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TERMS AND CONDITIONS

Definitions

Agreement means the contract between the Customer and ZENNER Middle East
DWC-LLC hereinafter called ZENNER on behalf of the Building Owner, including
these Terms and Conditions and the Registration Form (Annex 1).

ZENNER is the Billing and Collection Service Provider responsible for invoicing and
collecting the cooling services charges of the unit.

Building Owner means the Collective Owner’s Association, or the management
entity appointed to represent it.

Customer means a Unit Owner, Unit Tenant or other authorized unit occupant who
is applying for billing and collection services related to cooling services under this
agreement.

Unit means a part of the building leased or owned by Customer.

BTU meter means a device which measures the consumption of cooling energy used
to cool the Unit (in kWh).

Declared Load means the multiplier which is allocated to each unit according to the
cooling entitlement.

Due Date means the maturity date indicated on the invoice. If the invoice does not
name a maturity date, then the due date is 14 calendar days from the date of
issuance of the respective invoice.

Force Majeure means an event outside the control of the parties being an act of
God, war, outbreak of hostilities, riot, sabotage, civil disturbance, acts of terrorism,
labour dispute disturbance or the exercise of the authority or regulation by
governmental or military authorities, storm, flood, fire, or explosion.

Standard Conditions of Service

ZENNER is responsible for issuing invoices for the cooling services, implementing the
credit control procedure described in clause 4, collecting the payments of the
applicable charges described in clause 3, issuing final bills and nonobjection
certificate.

The Customer is responsible for completion of the registration process (see Annex
1) and the payment of all the applicable amounts, charges and fees listed under the
Registration Form ("Charges").

The Customer shall allow access to the Unit to any representative of ZENNER to
install, read, maintain, inspect the BTU meters and to carry out all activities subject
to this contract.

The Customer accepts to settle costs that shall include, but not limited to back-
dated charges and fees charged by any collection agency.

The Unit Owner is obliged to duly notify ZENNER in case of leasing the unit to a
tenant and to ensure that the third-party tenant or occupant enters into a separate
Agreement with ZENNER.

The Unit Owner remains responsible for all the cooling charges during the lease of
the Unit and during the period where the Unit is vacant, and he bears the risk of
non-payment of any charges by the Unit Tenant or other occupant.

Charges

Security Deposit is the amount paid by the Customer to ZENNER at the time of
signing this Agreement. The full amount of the deposit will remain available with
ZENNER thought the validity of this agreement and may be used only to cover the
final bill and any other outstanding charges at the end of the agreement. The
security deposit will be refunded to the Customer within 30 calendar days after
settlement of final bill. The Customer must apply in writing to ZENNER for any credit
balance or deposit balance within 90 calendar days from account deactivation date;
otherwise any such amount will be forfeited.

Account Activation Fee represents the administrative charge for setting the billing
account and it is due upon signing the Terms and Conditions and Registration Form.
Consumption Charge means the monthly amount invoiced to the Customer by
ZENNER for the registered cooling consumption of the unit measured by the BTU
meter and calculated at the prevailing tariff charges. In case of a BTU meter
malfunction, the consumption charge will be calculated with the formula Rp =

Rs + (M) if there is sufficient history for a meter to build an estimate for
K

itself and with formula Rg = Rg (%2711 Rian — RPM) where there is not enough

historical data for the meter, until the BTU meter is rectified, where: Rg= Estimated
reading, Rs=Meter start reading, Ria=Meter last approved reading, Rpp=Meter past
approved reading (dated at least 2 weeks before Ria), Rian= Building meter end
reading for estimated period, Rpa,= Building meter start read for estimated period,
Te= time period for estimation, T¢=time period for known consumption, n=number
of meters for units of same type (same number of rooms). To avoid any doubt,
there shall be no reimbursement of charges in case of a malfunctioning BTU meter.
Tariff Charges means the rate for delivering of cooling services and it is subject to
periodical revisions from the Utility Supplier or the Building Owner.

Fuel Surcharge is the rate levied by governmental entities that will be added
monthly to the tariff charges.

Capacity Charges means a fix monthly/quarterly amount calculated by multiplying
the declared load by the fixed charges imposed by the Central Cooling Provider
and/or as per prevailing charges in the market. Capacity charge will be charged
when required by the Building Owner.

Late Fee is applied if the Customer fails to settle any part of the invoice at the due
date, which is after 14 days from the date of issuing the cooling invoice. The
Customer comes into default even without a reminder if the payment is not settled
before the due date.
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3.8 Reconnection Fee is the penalty paid by the Customer along with the total
outstanding in order for ZENNER to reconnect the cooling services, disconnected
after 45 days during which the invoice remained totally or partially unpaid.

3.9 Service Charge represents the billing and collection fee payable to ZENNER for

generating the cooling statement and collecting the charges invoiced. The Customer

acknowledges and accepts that ZENNER has the right to adjust the rates and
charges, subject to the Building Owner’s approval from time to time due to changes
in market conditions or due to changes in rates, fees, charges or other payments.

Any change in charges will be communicated by ZENNER to the Customer in writing.

Banking/credit/debit card Charges are additional fees applicable for banking/online

payment /credit/debit card/direct debit or any returned cheque fees payable by the

Customer.

Final Bill Fee is applied is applied on the last invoice issued for the Customer after

vacating the unit.

4. Credit Control Procedures

4.1  First reminder is sent 7 days after the invoice issuance date.

4.2 A second reminder is sent on the invoice due date. Late fee is applied in case the
invoice is not paid after the due date.

4.3 A third reminder is sent 7 days after the invoice due date, informing the Customer
that cooling services may be disconnected if the invoice remains unpaid.

4.4  Disconnection notice is sent after 45 days of totally or partially non-payment of the
invoice and the cooling services to the unit is suspended in maximum 2 working
days without any additional notice.

5. Duration

5.1. The Building Owner will decide on the commencement date of the billing and
collection services to be provided by ZENNER. For new tenants the start date will be
the commencement of the lease agreement and for new owners, the title deed/
sales and purchase agreement date will be considered as starting date.

5.2. The Customer agrees that by accepting these Terms and Conditions, he/she is
legally bound by the Agreement until the end of the tenancy contract, for the Unit
Tenant, or the effective change of the ownership, for the Unit Owner, or the
termination of the appointment of ZENNER by the Building Owner.

5.3. The obligations of the Customer or ZENNER shall be suspended for the period of and
to the extent that such party is prevented or hindered from complying therewith by
a Force Majeure.

6. General

6.1 Limitation of Liability and Indemnity

6.1.1. ZENNER’s employees, affiliates and agents will not be held liable for any damage
and loss of property, personal injury, loss or damage of life arising from the service
provided under this Agreement.

6.1.2. ZENNER is not responsible and shall not be held liable for any other condition,
management, maintenance, supply or use of the Unit or building, including (without
limitation) the supply of cooling energy to the Unit or for the quality and working
condition of the cooling system. The Customer hereby represents and warrants that
he shall not raise any claims or file any actions relating hereto against ZENNER, nor
does he/she have any right to set-off, retain or reduce any charges invoiced by
ZENNER with respect hereto.

6.1.3. The Customer shall indemnify and hold ZENNER harmless of any claims, damages,
personal harm, health hazards and losses arising out of or in connection with the
Customer’s failure to comply with the terms if this Agreement.

6.1.4. In no event will ZENNER be liable for any direct, indirect, special or consequential
losses of any kind including, but not limited to loss of revenue or loss of anticipated
profits. ZENNER shall not be liable for any consequential loss or harm resulting from
interruption of air conditioning or cooling energy supply.

6.2. Disclaimer of Warranties. ZENNER disclaims, and the Customer waives, all other
representations and warranties, expressed or implied, regarding the provision of
cooling services.

6.3. Governing Law and Arbitration

6.3.1. The Agreement shall be governed by and construed in accordance with the laws
of the United Arab Emirates, as applicable in the Emirate of Dubai.

This Agreement shall be governed by and construed in accordance with the laws
of the emirate of Dubai and the United Arab Emirates. Any dispute arising out of or
in connection with this Agreement and the matters contemplated therein shall be
settled amicably between the Parties. In case the dispute cannot be settled
amicably, the Parties hereby agree that such dispute shall be referred to exclusive
jurisdiction of Dubai Courts

6.4. Miscellaneous

6.4.1. If one of the provisions of these Terms and Conditions should be or become
ineffective, this shall not affect the validity of the remainder of the Terms and
Conditions. ZENNER is obliged to replace the ineffective provision by a ruling coming
closest to the economic purpose of the ineffective provision

6.4.2. These Terms and Conditions shall apply exclusively to all future billing and
collection services provided by ZENNER. ZENNER has the right to amend the Terms
and Conditions from time to time and any amendments and additions hereto or to
any part of the Agreement must be in writing to be valid. No side agreements
written or oral exist.

3.10

3.11

| agree to conform to the terms and conditions of the Agreement as defined above.

All that counts.
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